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Current Topics. 
Trinity Law Sittings. 


THE significant feature in the lists of causes for hearing during 
the Trinity Term, which commenced on 6th June, is the decline 
in litigation generally and the upward trend which is maintained 
in the figures of divorce causes. As against 346 actions in the 
King’s Bench Division for the corresponding term of last year. 
there are now only 219. The long non-jury actions number 
ninety-four (128 last year), the short non-jury actions number 
119 (206 last year) and there are four actions in the Commercial 
List as against seven last year. In the Chancery Division there 
are fifty-two causes (seventy-nine last year) and fifty company 
matters (forty-five last year). The total number of divorces (in- 
cluding nullity causes and all defended causes) is 2,692 (2,259 last 
year). Inthe Divisional Court there areseventy-two cases for hear- 
ing as against 118 last vear at thistime. In the Divisional Court list 
there are twenty-eight appeals (forty-two last year), four in the 
Special Paper (six last year), seven appeals under the Housing 
Acts (no change), one under the Public Works Facilities Act, 
1930 (no change), and thirty-two in the Revenue Paper (sixty- 
one last year). In the Court of Appeal there is a total of ninety- 
six cases for hearing (139 last year), of which ninety-one are final 
appeals (139 last year). There are four final appeals from the 
Chancery Division (eight last year), five from the Probate, 
Divorce and Admiralty Division (ten last year) and forty-six 
from the King’s Bench Division (seventy-one last year). From 
the King’s Bench Division (Revenue) are eleven appeals (nine 
last year). There are five appeals from county court judges 
sitting as arbitrators under the Workmen’s Compensation Act 
(six last year) and twenty other appeals from county courts 
(thirty-two last year). 


Legal Aid and the Legal Profession. 


ONE of the controversial internal issues that is gradually 
returning into the arena is that concerning the respective 
functions and rights of the State and the individual. In relation 
to industry, it is predominantly, though not entirely, a political 
question. In relation to the professions, it cannot be considered 
as wholly political, although attempts have been made from time 
to time to drag it into the domain of controversial politics. We 
are not concerned with the political aspects of the Beveridge 
Report or the Government’s White Paper on the subject of 
medical services in their effect on the medical profession but, as 
lawyers, we are greatly concerned to see that the independence 
of the profession and its right to govern its internal affairs, which 
was granted by law in the Medical Act of 1854, should be amply 
safeguarded, as we believe that it is, by the Government proposals. 
Solicitors have this further interest in the matter, that it has been 
the consistent policy of Governments for decades past to uphold, 
in successive Solicitors Acts, the right of their profession to 
govern its internal administration and be master in its own house 
as regards qualification for entry, discipline and suspension and 
disqualifice ition for proper cause. Move recently, in the work it 
has done in connection with poor persons’ legal aid and service 
divorces. the profession has not only earned the gratitude of the 
community, but has shown that, if left to itself, it can render 
great service to the State. A few words of warning on this 
subject were uttered by Mr. FRANK WHITWORTH in a letter to 
The Times of 1st June. when he wrote that barristers, and 
probably most solicitors, do not want to start practising again to 
find that they have become members of the Civil Service. He 
added that that seemed to be the unfortunate lot of the doctors, 
a view with which we believe few will agree. ‘* Such a proposal,” 
he continued, ‘‘ would surely be the negation of justice, since any 
would-be litigant would presumably have to have his case tried 
by a committee of civil servant solicitors before he would be 
allowed to start his action in the courts.’ He believed that the 
community should provide free legal facilities for its poorer 
Members, but ‘such provision might well be made by some 
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extension of the poor persons procedure by which the community 
pays the legal fees but does not otherwise interfere with the 
traditional independence of the legal profession.’”’ The argument 
as to the injustice of first having to put a case before a committee 
is hardly valid, as poor persons have to do this in any case. The 
problem of legal aid, in‘fact, as all who have had practical 
experience of it are aware, goes far beyond the question of aiding 
the poor, and is bound up with that of equality before the law for 
rich and poor alike. It is the duty of the State to secure this, and 
we believe it can be done without robbing the legal profession of 
its traditional independence. 


The Law Society and Service Divorces. 

Most of the publicity accorded by the Press to The Law 
Society’s Report on Poor Persons Procedure for the year ended 
3lst December, 1943, centred round the impressive increase in 
the figures of cases assigned to the Services Divorce Department 
over the figures for 1942. The total increased from 1,749 to 3,424 : 
petitions rose from 795 to 2,125; decrees nisi from 152 to 848 ; 
and decrees absolute from 16 to 374. These few figures are 
eloquent testimony of the speedy success of a department estab- 
lished as recently as January, 1942. The report remarks that 
the great majority of the petitioners and 90 per cent. of the 
clients are men, and petitions are usually grounded upon adultery 
or desertion. Of the women petitioners, a substantial number 
seek dissolution of their marriages on the ground of cruelty. The 
report stresses the difficulties of obtaining evidence, of service, 
and of securing the attendance of members of the Forces at the 
hearing. Wherever possible the department has set down causes 
for trial at assizes with the object of reducing to the lowest 
possible figure the expenses of attending court, but trial at assizes, 
it is stated, is not always a solution of the problem, as, for 
example, where the petitioner is living in Hampshire and the 
witness in Northumberland. Many successful applications have 
been made to expedite decrees absolute so as to enable petitioners 
to remarry before proceeding overseas. Another part of the work 
of the department has been to arrange for special dates to be 
fixed to suit service, and particularly naval personnel, whose leave 
is uncertain and who, for security reasons, cannot notify the 
conducting solicitors when they are likely to be free to attend. 
Two points of significance are made with regard to evidence : 
(1) that witnesses are not unnaturally nervous of giving evidence 
in court, and (2) that many, despite the oft-repeated advice of 
their solicitor, seem incapable of speaking up when they get into | 
court. One petitioner said that he would rather take his bomber 
over Germany than have to go into the witness-box again. The 
wise judge makes ample allowance for this fear of the witness-box. 
One of the achievements of the department was the handling of the 
important case of Easterbrook v . Easterbrook (194 t), 1 All E.R. 90, 
in which the court held that it had jurisdic rote to hear proceedings 
for nullity on the ground of the respondent’s wilful refusal to 
consummate the marriage, notwithstanding the fact that the 
petitioner was domiciled in Canada. In February, 1943, a new 
civil section was commenced, and it was established in September, 
1943, with 600 London civilian cases sy 3lst December, 19438 
thirty-three Provincial Poor Persons Committees had decided to 
make use of the civil section, and they had sent in the aggregate 
approximately 300 cases for conduct. An interesting feature of 
the civilian cases in comparison with the service cases was the 
predominance of female petitioners, for 90 per cent. were women. 


Poor Persons Procedure. 

THE Law Society’s Report also deals generally with the 
progress made in 1943 in the use of the facilities provided by the 
Poor Persons machinery. The London Committee has reported 
a slight increase in the number of applications compared with 
the number in 1942, but approximately 50 per cent. of the 
Provincial Committees report a decrease, only 33} report an 
increase, and the remainder report ‘‘ no change.” Divorce cases 
make up over 95 per cent. of the total number of cases assisted. 
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There is an interesting report from the Harrogate Committee as 
to the different attitude taken by assize judges as to evidence. 
One judge has not required corroboration in desertion cases : 
others have; some judges have accepted written admissions of 
adultery without requiring further evidence. The resulting 
uncertainty sometimes causes an unnecessary expense in bringing 
witnesses from a distance. The report of the West Surrey 
Committee contains a true and instructive story of an applicant 
who, not having received an application form by return of post, 
telephoned on the following day, and threatened to get a divorce 
in the ordinary way, if the form was not sent off quickly. At the 
beginning of the year there were 4,407 applications outstanding 
from the previous year, and during the year a further 7,646 
applications were received. Of the new applications, approxi- 
mately 97 per cent. related to matrimonial causes; 10,446 applica- 
tions were disposed of in London and the provinces in 1942, as 
against 8,800 in 1941. The total number of poor persons’ cases 
heard in 1942 was 1,989. Poor persons were successful in 1,919 
cases, of which 1,888 were matrimonial causes. In the King’s 
Bench Division 27 poor persons were successful, and 4 in the 
Probate Court. Altogether 70 were successful in all divisions of 
the High Court and in the Court of Appeal ; 1,039 poor persons’ 
matrimonial causes were tried at assizes. The cost of the pro- 
cedure for 1942-43 was £11,444, which was £1,224 in excess of 
the cost in the previous year. Income was made up of the 
Treasury grant of £10,000, investment income of £182 and a 
surplus of £721 from 1941-42. There is a deficiency of £541. 
For 1943-44 the Treasury grant is £11,000 and the estimated 
deficit £1,641 ; for 1944—45 the Treasury has caused provision to 
be made for a grant of £14,500. The report also gives news of the 
excellent progress made by the legal aid schemes initiated by the 
War Office, the Air Ministry, and, more recently, the Board of 
Admiralty. Under the War Office and Air Ministry schemes the 
number of cases dealt with exceeded 30,000, while under the 
Admiralty scheme over 2,000 applications have been dealt with. 


The Speaker’s Conference. 

THE two principal and most welcome features of the interim 
report of the Speaker’s Conference on Electoral Reform, issued 
on 2nd June, were the proposals for the redistribution of seats by 
the four boundary commissions to be set up under the ex-officio 
chairmanship of Mr. SPEAKER, and the proposed assimilation of 
the local government franchise to the parliamentary franchise. 
If the process of counting heads is not to lead to the breaking of 
heads, an equitable and uniform system must be maintained. 
Abnormally large constituencies are to be sub-divided, and it is 
proposed that for this purpose an electorate which under the 
1939 register was not less than approximately 190 per cent. of the 
quota for Great Britain, which was 53,110, shall be regarded as 
abnormally large. The total temporary increase in the number 
of members of Parliament thereby added to the House of Commons 
is not to exceed twenty-five. Where convenient, the boundaries 
of parliamentary constituencies are to coincide with the boundaries 
of local government administrative areas, and parliamentary and 
local government elections, it is recommended, are to be held on 
the same register, the two franchises being assimilated. Other 
proposals show faith in the existing methods of election and a 
corresponding lack of confidence in such methods as proportional 
representation and the alternative vote. The resolution that 
proportional representation should not be extended beyond the 
constituencies to which it at present applies was adopted by 
twenty-four votes against five. It is proposed that the business 
premises qualification shall be retained, but the fact of being the 
husband or wife of a person with a business qualification is not to 
entitle a person to be put on the register. Another resolution 
passed by a majority (twenty-one to eight) was one proposing 
that a person shall be entitled to be registered for not more than 
one residence qualification and for not more than one business 
qualification, provided that such arrangement is administratively 
practicable. As far as the local government franchise is concerned, 
the urgency, as the PRIME MINISTER pointed out in his letter to 
the SPEAKER of the House of Commons asking him to preside 
over the Conference, lies in the fact that local government elections 
must be resumed as soon as possible. Now that it has been 
decided that the franchise is to be assimilated to the parliamentary 
franchise, the necessary legislation can be introduced to set in 
motion the preparation of a register so as to enable use to be 
made for local elections of the continuous registration system 
introduced for parliamentary elections by the Parliament 
(Elections and Meeting) Act, 1943. This is a first and most 
important step towards re-establishing the democratic basis of 
local government elections. 


Company Law Amendment. 
EVIDENCE before the Company Law Amendment Committee 
on the thirteenth day of its sittings was given by Sir HAroLp 


Gipson Howitt, D.S.O., M.C., and Mr. Tuomas BustTon 
ROBSON, M.B.E., representing the Institute of Chartered 
Accountants in England and Wales. This body comprises 


some 13,600 members, of whom (subject to return in many cases 
from war service elsewhere) 5,100 are in practice as public 
accountants in Great Britain, and the remainder are, for the 





most part, engaged either as accountants in industry and 
commerce or as assistants to public accountants in practice in 
Great Britain or abroad. Its members, the memorandum of 
evidence states, are auditors of a very large majority of the 
public companies of which particulars are given in the Stock 
Exchange Official Year Book. On the subject of prospectuses 
and offers for sale, the Institute suggests that a summary of the 
assets and liabilities should be included, in addition to a report 
on past profits, and that the period covered by the report on 
profits should be extended from three to five years. The 
Institute is also in favour of the maximum practicable disclosure 
of information in annual accounts, but is opposed to standardi- 
sation of form, although it considers that statutory guidance 
should be given as to the contents of profit and loss accounts. 
The duties of auditors, it holds, should be specifically extended 
to cover profit and loss accounts. The existing definition of 
‘ subsidiary company ”’ it considers defective, in that it includes 
as subsidiaries those which are not under de facto or de jure 
control and excludes sub-subsidiaries, which are fully controlled. 
The Institute considered the control factor to be all important, 
and submits a definition of holding company (not defined in the 
Act), and a revised definition of subsidiary company, designed 
to meet these criticisms. With regard to consolidated accounts 
the Institute does not suggest that they should be obligatory, but 
that holding companies should supply the relative information 
either in that or some other form, or explain why they are unable 
todoso. The Institute also suggests that the machinery provided 
in s. 155 of the 1929 Act, facilitating the compulsory acquisition 
of a minority’s interest, where holders of over nine-tenths of a 
company’s share capital have accepted an offer to acquire their 
holdings, should be freed from certain existing restrictions. It 
further recommends that where a person becomes possessed of 
nine-tenths of a company’s share capital, the holders of the 
remainder of the shares should have the right to require that 
person to acquire their holdings. In the opinion of the Institute 
there should be added to s. 230 a provision to the effect that if, 
at any time after the commencement of a members’ voluntary 
winding-up, the liquidator forms the opinion that the assets are 
unlikely to realise sufficient to meet in full the claims of creditors, 
he should be required to call a meeting of the creditors and 
submit a statement of the company’s affairs to them so that the 
creditors may decide whether to convert the winding-up into a 
creditors’ voluntary winding-up. The evidence of the Institute 
is a valueble contribution to the committee’s work. 


Patents Acts Committee. 

IN a statement published on 31st May it was announced that 
the committee appointed by the Board of Trade under the 
chairmanship of Mr. KENNETH SwAN, K.C., to consider and 
report whether any, and if so what, changes are desirable in the 
’atents and Designs Acts, and in the practice of the Patent 
Office and the courts in relation to matters arising therefrom, 
have commenced their sittings for the purpose of receiving 
representations and hearing evidence from interested persons or 
associations. The announcement goes on to say that the com- 
mittee propose, in the first instance, to confine their attention to 
the subjects to which they have been requested to give early 
consideration, and upon which they have been instructed to 
furnish an interim report or reports namely : (a) The initiation, 
conduct, and determination of legal proceedings arising under or 
out of the Patents and Designs Acts, including the constitution 
of the appropriate tribunals; and (b) The provisions of these 
Acts for the prevention of the abuse of monopoly rights : and to 
suggest any amendments of the statutory provisions, or of 
procedure thereunder, which in their opinion would facilitate the 
expeditious settlement and the reduction of the cost of legal 
proceedings in patent cases, and would encourage the use of 
inventions and the progress of industry and trade. Those who 
desire to submit suggestions or to give evidence upon the matters 
to be dealt with in the interim report or reports of the committee 
are invited to communicate with the Joint Secretaries to the 
Patents Committee, 1944, The Patent Office, 25, Southampton 
Buildings, London, W.C.2. It is pointed out that it is desirable 
that persons and associations wishing to submit suggestions or to 
give evidence upon subjects which fall outside the scope of the 
interim report or reports should defer such action for the present. 
A further announcement upon this subject will be made at a later 
date when the committee are in a position to give attention to 
the further matters which fall within their terms of reference. 


Recent Decision. 

In In re Bean, deceased, on 25th May (The Times, 26th May), 
a will was not signed, but was attested, and then the will 
was put into an envelope, on the back of which the testator 
had written his name and address and had filled in the spaces 
in a printed form on the envelope: ‘‘ The last will and testament 
of —— of To Executor. Date.’ Hopson, J., 
held that the will was not signed, the signature having been 
put on the envelope merely to identify its contents. If, however, 
it had been possible for him to hold that it was signed, he would 
have held that the case was indistinguishable from In the Goods 
of Mann |1942] P. 146, and would have granted probate. 
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A Conveyancer’s Diary. 


Tenancy in Common of*Land.—II. 

In last week’s ** Diary ” I dealt broadly with the changes in the 
law regarding tenants in common of land introduced by the 
legislation of 1925. This week I shall discuss in more detail the 
transitional provisions contained in para. 1 of Pt. IV of Sched. I 
to the Law of Property Act, which, as we saw, is altogether the 
most important of the enactments on this subject. It begins 
with the words ‘*‘ Where, immediately before the commencement 
of this Act, land is held at law or in equity in undivided shares 
vested in possession, the following provisions shall have effect.”’ 
When one is looking through an abstract, and comes upon a 
provision creating a tenancy in common, therefore, one must 
always pause to see exactly what interests subsisted on the last 
day of 1925. It is generally convenient to note on a piece of 
paper who had the legal estate and who had the various equities, 
what mortgages there were on each, and whether the entirety 
was settled land. If no person had an interest in possession in 
the undivided shares, even as life-tenant, para. 1 did not apply, 
because the case did not fall within the opening words. Again, 
it did not apply unless the land was held in undivided shares : 
proceeds of sale arising under a trust for sale of land, and the 
interest in the notional proceeds of sale after creation of the 
trust for sale but before the actual sale, are not land but personalty, 
and these transitional provisions do not apply at all. In con- 
sidering the matters raised above and all other questions as to the 
interests existing on the last day of 1925 one has to apply the 
law as it existed on that day, that is, the *‘ old’ law (Re Ryder 
and Steadman’s Contract [1927] 2 Ch. 62). 

Assume, then, that we are considering an abstract, that a 
tenancy in common arose before 1926, that we have paused and 
tabulated the interests existing, under the muniments and the 
“old” law, on the last day of 1925, and that we have found 
undivided shares in the land itself to have been then held by 
persons entitled in possession. We next have to apply the 
appropriate sub-paragraph of para. 1 so as to find what became 
of the legal estate. There are twelve sub-paragraphs, of which 
only the first four relate to vesting. There are certain possible 
states of affairs in which it would be arguable which sub- 
paragraph applies, but for the rule laid down by Clauson, J., in 
Re Dawson’s Settled Estates |1928| Ch. 421. Under that rule one 
is to read sub-para. (1) first ; if it applies, there is no need to go 
further ; and so on until one reaches sub-para. (4), which applies 
to “any case to which the foregoing provisions of this part of 
this schedule do not apply.” 

First, ther, one must look at sub-para. (1), which actually 
deals with most of the cases. It applies where ‘‘ the entirety of 
the land is vested in trustees or personal representatives (whether 
subject or not to incumbrances affecting the entirety or an 
undivided share) in trust for persons entitled in undivided 
shares.’ If so, the trustees or personal representatives retain the 
legal estate but hold it (subject, in the case of personal repre- 
sentatives, to their rights and powers for purposes of administra- 
tion) on the statutory trusts. The statutory trustees take free 
from any incumbrances which affected the entirety or an 
undivided share at the end of 1925, but which were not secured 
by a legal term of years absolute. Incumbrances so displaced 
take effect, of course, against the proceeds of sale and the consent 
of the incumbrancers is to a limited extent made necessary upon 
sales (sub-para. (9)). The references to ‘* trustees ”’ and ‘‘ personal 
representatives ’’ in sub-para. (1) are in the plural, but it has 
been held that this provision operates just the same if there is a 
sole trustee (Re Myhill [1928] Ch. 100). (By a rather futile 
anomaly the contrary has been held, as we shall see, under 
sub-para. (3).) Sub-paragraph (1) thus sweeps up all the cases 
where the legal estate in the entirety was already in trustees at 
the end of 1925, whether or not the land was settled land under 
the old law. It invests the existing estate owners with a new 
character, and they hold on new trusts. This is an important 
consequence which is often not appreciated: it means that if 
A and B held as trustees of the will of X before 1925, they still 
have the legal estate but not as trustees of the will of X, so that 
an appointment after 1925 of new trustees of the will of X does 
not affect the land vested in A and B. <A separate appointment 
of their successors in the statutory trusts is necessary. The 
sub-paragraph only applies where the entirety was vested in A 
and B on trusts under which the tenancy in common arises. Thus 
it does not apply where, as one sometimes sees, one moiety is 
vested in A as trustee and the other moiety in B as trustee, nor 
even, I conceive, where the legal estate in each separate moiety 
is vested in A and B as joint tenants on two separate sets of 
trusts. As I understand it, sub-para. (1) needs a legal estate in 
severalty in the whole land, or that the legal estate in the whole 
land shall be vested in joint tenants. Another point which it is 
well to remember in connection with sub-para. (1) is that in the 
days before 1926 an assent did not have to be in writing. Thus, 
if the legal estate appears to have become vested in personal 
representatives at a date considerably before 1926, it is necessary 
to be sure that there was no implied assent in respect of the legal 
estate to the tenants in common at a date before the end of 
1925. If there was, this sub-paragraph cannot, of course, apply. 





Sub-paragraph (2) deals with the superficially common, but 
actually rather unusual, case where the entirety of the land was 
not settled land under the old law and was vested at the end of 
1925 in not more than four persons, all of full age, all entitled 
thereto absolutely and beneficially, none of them having an 
incumbrance on his share. If so, the legal estate vested in the 
tenants in common as joint tenants on the statutory trusts 
subject to whatever legal or equitable incumbrances affected the 
entirety. The definition is so narrow that sub-para. (2) com- 
prehends only the simplest sorts of case. Its main legal interest 
lies in the obviously unintentional consequences which follow 
where one tenant in common was in process of acquiring a 
statutory title against the other at the end of 1925. As each of 
them became a statutory trustee, neither of them continued to 
be qualified to acquire a statutory title to the land (Re Landi 
[1939] Ch. 828). 

Sub-paragraph (3) applies where the entirety of the land was 
settled land under the old law on the last day of 1925, and was so 
under one single settlement. It does not apply, of course, to any 
case of settled land where the legal estate in the entirety was in 
trustees, because such a case will have been caught by sub- 
para. (1). Thus it is broadly true that sub-para. (3) only applies 
to those settlements where the limitations were of legal estates. 
And, of course, it does not apply where, not the entirety of the 
land, but only one or more of the undivided shares were settled 
land at the material date. Under this sub-paragraph the legal 
estate in the entirety vests on the statutory trusts in the trustees 
of the settlement for the purposes of the Settled Land Acts, 
1882-90. The actual provision is that it shall vest in the 
‘* trustees (if any) of the settlement,’ but it follows from Re Ryder 
and Steadman that these words are to be interpreted by reference 
to the law as it existed on the last day of 1925. It is also laid 
down that the vesting is to be in such trustees (if any) as joint 
tenants. These words have been held to prevent the legal estate 
vesting in a sole trustee under this sub-paragraph, unlike sub- 
para. (1), where they do not occur (Re Price [1929] 2 Ch. 400). 
If the land is settled land and the case is otherwise within sub- 
para. (3), but there are no trustees of the settlement or only one 
such trustee, the legal estate in the entirety vests in the Public 
Trustee. There are various ancillary provisions for getting it 
away from the Public Trustee, which need not detain us. It is 
usually necessary to have a chamber summons to clear up titles 
of this sort. They are not at all unusual, especially in Wales, 
where legal tenancies in common seem to have had a striking 
vogue in the years before they became impossible, and the 
limitations of the settlements tend to be complicated to a degree. 

Sub-paragraph (4) is the residuary provision, applying ‘‘ in any 
case to which the foregoing provisions of this part of this schedule 
do not apply.’’ The legal estate vests in the Public Trustee on 
the statutory trusts, and there are provisions for getting it out of 
him, the main one being that ‘‘ any persons interested in more 
than an undivided half of the land or the income thereof ’’ may 
appoint new trustees. There are difficulties in applying this 
provision, as, for example, to know whether the class of possible 
appointors consists of those interested at the end of 1925 or those 
interested when the appointment is made. But it is quite often 
possible to obtain a quorum of persons who are qualified by either 
test. It is also to be noted that the appointors need only be 
interested in income: those entitled to more than a moiety of 
the income might well be entitled to much less than half the total 
beneficial interest. If difficulties arise, there is provision for 
application to the court. With the probable exception of sub- 
para. (1), sub-para. (4) is the most frequently applicable sub- 
paragraph: it sweeps in not only all the obviously abnormal 
cases, but also all those which just miss coming within one of the 
earlier sub-paragraphs ; for instance, it would catch the case of 
five legal and beneficial tenants in common; or three such 
persons, one being an infant or having mortgaged his share ; or 
where the two moieties of the entirety are held by the same 
trustees but on different trusts. One could multiply instances 
indefinitely. 

The main points to be remembered in dealing with an abstract 
involving the application of these transitional provisions are thus 
as follows: (1) Pause as at the end of 1925 and make quite sure 
who had all the legal and equitable interests then, applying the 
“old law’; (2) if the undivided shares were then vested in 
possession, work through the first three sub-paragraphs, inter- 
preting them narrowly, until one fits; (3) if none does, then 
sub-para. (4) applies, and the main question is how to get the 
legal estate out of the Public Trustee. 





Wills and Bequests. 

Mr. Ernest George Cary Chapman, solicitor, of Dulverton, Somerset, 
left £31,304, with net personalty £22,850. 

Mr. Harry Knox, solicitor, of Highgate, left £20,814, with net personalty 
£13,253. 

Mr. William Stuart Norwood, K.C., of Wetherby Gardens, S.W., left 
£31,226, with net personalty £30,936. 

Mr. Reginald Russell Smith, solicitor, of Stroud, left £16,327, with 
net personalty £16,276. 
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Landlord and Tenant Notebook. 


Determining Yearly Tenancy in first Year. 

THE question whether a tenancy from year to year can (provided 
it is not one affected by the Agricultural Holdings Act, 1923) 
be determined by a notice to quit expiring with the first year 
has been a debatable one. I think it fair to say that the result 
of the authorities we now have is that if the tenancy be an 
implied one, at all events if it be a tenancy from year to year 
created by holding over, it can be so determined ; if it be created 
by express words, it can prima facie be put an end to by notice 
given in and expiring with the first year, but that the context 
may make some modification of this answer necessary. 

It will be remembered, dealing first with the tenancy created 
by holding over, that originally a tenant in that position was 
merely a tenant at will. The following may be considered 
stepping stones by which he can rid himself of the status of a 
trespasser and acquired that which he now occupies: Bowe’s Case 
(1646), Aleyn 4 (tenant at will by virtue of quarterly payments 
of rent); Right d. Flower v. Darby (1786), 1 T.R. 159 (yearly 
tenancy recognised, with reference to old status); Hyatt v. 
Griffiths (1851), 17 Q.B. 505 (yearly tenancy not put in issue) ; 
and Kelly v. Patterrson (1874), L.R. 9 C.P. 681 (statement and 
exposition of the law). But in none of these was there any 
question about how soon such a tenancy might be determined 
by notice. For authority on this point recourse should be had 
to Doe d. Clarke and Smaridge (1845), 7 Q.B. 957, in which it 
appeared that a three-year term had expired at Lady Day, 1842, 
that the landlord had accepted a quarterly payment of rent at 
Midsummer of that year, but given, before Michaelmas, notice to 
quit at Lady Day, 1843. The tenant maintained that his new 
tenancy was for two years at least, but Denman, C.J., after a 
critical examination of existing authorities, came to the con- 
clusion that there was no reason why it should not be determined 
at the end of the first year unless the parties had by express 
contract prevented such determination. In some of the 
authorities mentioned there was express provision, in others the 
view that an implied tenancy could not be made to expire as 
contended was held to have been expressed obiter. Perhaps 
the ‘‘no reason why not” argument is not very cogent, but, 
having regard to the history and development of these tenancies, 
I doubt whether it should hopefully be questioned ; and if the 
whole basis of the status is the reluctance of the law to treat 
anyone as a trespasser, it would apply to tenancies brought about 
by entry under a void lease as well. In Croft v. William F. Blay, 
Ltd. [1919] 1 Ch. 277, Astbury, J., treated Doe d. Smaridge as 
sound law ; the real issue in that case was the date from which 
the implied yearly tenancy ran, but in the result the tenants, 
whose arguments on that point prevailed, succeeded also in 
establishing that their tenancy had in fact been determined by 
a notice expiring with the first year. 

But the “ express contract ”’ cases are more difficult, and while, 
of course, each such contract has to be construed separately, 
some of the decisions are not easily reconciled. 

In the days when instruments were in law Latin, we had 
Agard yv. King (1600), Cro. Eliz. 775, and Legg v. Strudwick (1709), 
2 Salk. 414, in each of which some discussion centred round the 
words ‘‘ habendum de anno in annum, quamdiu ambabus partibus 
placeret (or placuerit).”’” Both of these cases have been treated 
as authority that such a lease must last two years at least. 
But critical examination suggests that they do not merit such 
respect. In the one, a claim was made for rent accruing due 
during the third year, and the statement in the judgment that the 
term was certain for two years must be considered an obiter 
dictum accordingly ; in the other, the statement that ‘“ after the 
two years, the lessor or lessee might determine ”’ is of the same 
calibre. Indeed, it does not appear in either case that anyone 
had given any notice to quit; and here, again, it is fitting to 
remind oneself of the slow development of the position in the case 
of implied tenancies. There is, indeed, much to be said that on 
the face of it ‘‘ as long as both parties pleases ”’ creates a tenancy 
at will. 

But two decisions in the early days of the nineteenth century 
show how context may play a part. In Denn d. Jacklin v. 
Cartwright (1803), 4 Ea. 31 C., the intending purchaser of premises 
entered into possession but was unable to complete ; the vendor 
sold the property to J, but stipulated that C should “ continue 
tenant, not for one year only, but from year to year,’’ which 
was held, in the circumstances, to bind the purchaser, and this 
though no rent had yet been agreed. J’s notice to quit at the 
end of the first year was, however, held to be valid at first instance. 
But the defendant succeeded in getting the verdict set aside by 
Lord Ellenborough, C.J., who held that there was a demise for two 
years at least. In Thompson v. Maberley (1811), 2 Camp. .773, 
though, the same learned judge took a different view of a provision 
in an agreement relating to furnished apartments taken ‘“ for 
twelve months certain, and six months’ notice afterwards.”’ 
The tenant gave a six months’ notice expiring with the first 
year, left accordingly, and was sued for use and occupation after 
that period. The reasoning of the judgment in his favour was 
that the word ‘‘ certain,’? which applied to the first twelve 
months, showed ‘that everything afterwards was uncertain, 








and depended on the notice.’’ I cannot but suggest that if the 
report be accurate, there is an atmosphere of non sequitur about 
this judgment; surely the fact that everything after the first 
twelve months depended on notice is consistent with the view 
that no such notice could be given to expire at the end of the 
twelve months. 

Jones v. Nixon (1862), 1 H. & C. 48, if not exactly in point, 
is worth mentioning as calling attention to the possibilities even 
when draftmanship has been careful. The defendant took 
premises for three years from a specified date, ‘‘ and unless the 
said tenancy should be determined by a six months’ previous 
notice to quit the same should continue afterwards as a tenancy 
from year to year until it should cease by a notice to quit at the 
usual times.’’ The tenant gave notice to quit at the end of the 
first year and was sued for rent accrued due since. The plaintiff 
having demurred to his pleading, it was argued for him that 
the six months’ provision would be nugatory if he could not give 
such notice, for without it the term would expire at the end of 
the third year automatically. This argument was rejected, which 
is, perhaps, not surprising; but what is of importance is 
that according to Pollock, C.B., the term could have been 
determined by a six months’ notice expiring with the third year. 








To-day and Yesterday. 
LEGAL CALENDAR. 


June 5.—Under Philip II resistance to the rule of Spain was 
stirring in the Netherlands many years before the point of 
rebellion was reached. The King’s policy of reducing the States 
to a mere Spanish dependency was met by constitutional opposi- 
tion from the chief nobility led by William of Orange, the Count 
of Egmont and the Count of Horn. All had been of good service 
to the King, who had appointed William statholder or governor 
of Holland, Zeeland and Utrecht ; Egmont statholder of Flanders 
and Artois ; and Horn statholder of Gelderland. Their resistance 
achieved the withdrawal of the Spanish troops and the termina- 
tion of the ill-liked administration of Cardinal Granville, but, 
when popular feeling eventually took the shape of formidable 
riots, they did their best to quiet the disturbances. However, 
the outbreak gave Philip his cue for action. Strong forces were 
dispatched to the Netherlands under the Duke of Alva, who 
established a military despotism, set up a Council of Troubles 
(nicknamed the Council of Blood) and set about dealing with all 
who had ever criticised Spanish policy. William escaped to 
Germany, but Egmont and Horn were arrested. After a trial 
which was a farce, they were condemned to death as traitors, and 
on the 5th June, 1568, they were beheaded in the great square 
before the Town Hall in Brussels. Their execution marked the 
beginning of the fight of the Netherlands for freedom. 

June 6.—The dispute over the case of Colt v. The Bishop of 
Lichfield powerfully contributed to the downfall of Lord Chief 
Justice Coke, for James I, considering his prerogative to be 
concerned, directed the Attorney-General, Sir Francis Bacon, to 
send the judges a letter prohibiting the further hearing of the 
cause, until His Majesty’s pleasure should be intimated, but Coke, 
conceiving that the substance of the action lay merely in the question 
of the rights of the litigating parties, induced his brethren to 
disregard the interference. They then sent the Kinga letter express- 
ing their true and faithful service, but deciaring that it would have 
been contrary to their oaths to yield to the Attorney-General’s 
communication. On the 6th June, 1612, they were summoned 
to Whitehall, where the King rebuked them severely. They fell 
on their knees and asked pardon, but Coke, though expressing 
deep sorrow for having failed in form contended that to stay the 
proceedings would have been a delay of justice contrary to law 
and that, as the matter had been managed, the prerogative was 
not concerned. James declared it preposterous for the judges to 
pronounce whether or not his prerogative was concerned. Bacon 
boldly and Lord Chancellor Ellesmere cautiously supported him, 
and then the question was put to the judges: ‘* In a case where 
the King believes his prerogative or interest concerned and 
requires the judges to attend him for their advice, ought they not 
to stay proceedings till His Majesty has consulted them?” All 
but Coke answered: ‘“ Yes, yes, yes.” He said: ‘‘ When the 
case happens I shall do that which shall be fit for a judge to do. 
Not long after he was dismissed. 


June 7.—Captain John Lancey, born at Bideford, commanded 
a ship belongimg to a Mr. Benson, a rich merchant of that town 
and Member of Parliament for Barnstaple. After one voyage he 
suffered an expensive illness and subsequently Benson proposed 
a scheme that next time he sailed he should scuttle his vessel to 
cheat the underwriter. He indignantly refused, but when the 
matter was broached again he yielded after long persuasion. 
A ship was fitted out and a cargo taken on board, but later a 
lading of brickbats was substituted for it. At sea a hole was 
bored in the side, a fire was started and the vessel was abandoned. 
A seaman eventually revealed to the authorities that the loss 
was not accidental. Benson absconded, but Lancey was 
condemned to death and hanged at Execution Dock on the 
7th June, 1754, at the age of twenty-seven. 
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June 8.—Robert Smith practised a simple system of robbery. 
He would hire a hackney-coach at night to drive him to an 
outlying London suburb, Wandsworth, onSt. John’s Farm off the 
Edgware Road, or St. George’s Row on the Uxbridge Road, and, 
at the journey’s end, when he put his hand in his pocket, 
apparently to get out the fare, he produced a pistol and held up 
the coachman. He was eventually caught, convicted and hanged 
at Newgate on the 8th June, 1803. 


June 9.—John Rolt was called to the Bar by the Inner Temple 
on the 9th June, 1837, and at once took chambers in Chancery 
Lane. He afterwards wrote: ‘‘ My pecuniary arrangements 

. included a provision for the purchase of a few books and 
my book shelves, tho’ they did not groan under the weight of 
books, looked not absolutely destitute. Besides a few text books, 
they included the Chancery Reports from Brown’s Chancery 
Cases downwards, nearly if not quite complete, and I had always 
the Inner Temple Library at hand. A fraction short of £100 
sufficed for the purchase .. . I also, from the first day of my 
call commenced my attendance in court. I was a perfect stranger 
there . . . I knew not a single barrister . . . My melancholy 
and solitary days in the back benches I well remember. There 
were two long months before the Long Vacation, and I need 
hardly say I had no business . . . But it was something to get 
familiar to the wig and gown and to the style of doing business 
there.”” Orphaned in childhood, apprenticed to a firm of woollen- 
drapers, Rolt was thirty-two before he thus achieved his ambition 
of coming to the Bar, entirely through his energy and perseverence. 
He rose to sit in the Court of Appeal. 

June 10.—On the 10th June, 1731, “an action was tried 
before the Lord Raymond, brought by a nobleman against a 
wharfinger for short measure and sending in coals in sacks 
unsealed contrary to the late Act of Parliament, and a verdict 
was given against the wharfinger.”’ 

June 11.—On the 11th June, 1592, the Inner Temple benchers 
ordered that ‘‘ the suit of the Master of the Temple for an order 
to be taken in this House for the better payment of his church 
dues, and for some augmentation of the same towards his 
maintenance, is referred to Mr. Recorder, Mr. Wrothe and 
Mr. Hugh Hare.” 


ACTORS IN COURT. 

The scene in court when a popular actor was recently sent to 
serve a short term of imprisonment drew thither a whole crowd 
of theatrical people as audience. Trial scenes are more common 
in the theatre than the appearance of actors on the stage of the 
courts of law, but on those occasions they hardly ever fail to give 
a good periormance. The great Charles Macklin -did so twice. 
In 1735 in a green-room scuffle at Drury Lane over a wig he 
killed another actor, whose eye he accidentally pierced with a 
stick. He was tried for murder, convicted of manslaughter and 
let off without punishment. Forty years later and in a different 
context he had an equally successful experience of the law. He 
was seventy-three when his appearances as Richard III and 
Macbeth at Covent Garden under the management of Colman 
brought him into the middle of an exacerbated dispute with the 
rival establishment at the Haymarket. The enemy organised a 
campaign of sabotage, starting with some hissing on the first 
night and subsequently assuming the proportions of a raging 
tempest with yelling, hooting and smashing of furniture. In the 
face of the mob Colman had to announce the dismissal of Macklin. 
But the old actor was not defeated. He consulted his lawyers, 
and four of the moving spirits against him were brought up to 
the Court of King’s Bench, prosecuted for riot and convicted. 
Later on, when the question of damages came before the court, 
Lord Mansfield, while upholding the right of an audience to hiss, 
laid it down that the gist of the wrong done was to conspire to 
ruin a particular man ‘let him do ever so well,’’ and was for 
awarding a heavy sum as compensation to the injured party. 
But Macklin disclaimed all desire for revenge, saying that he had 
only come to court in self-defence, and the Chief Justice, greatly 
pleased, brought down the curtain on the legal drama with the 
words ; ‘‘ Mr. Macklin, you have met with great applause to-day. 
You never acted better.”’ 








Books Received. 


The Law of Partnership. By J. ANDREW STRAHAN, M.A., 
LL.B., of the Middle Temple, and NoRMAN H. OLDHAM, B.A., 
LL.B., of the Inner Temple, Barristers-at-Law. Sixth Edition. 
by H. G. HANBuRY, D.C.L., of the Inner Temple, Barrister-at- 
Law. 1944. Demy 8vo. pp. xvi and (with Index) 141. 
London: Sweet & Maxwell, Ltd. 12s. 6d. net. 

Burke’s Loose-leaf War Legislation. Edited by HAROLD PARRISH, 
Barrister-at-Law. 1943-44 Volume. Part 2. London: 
Hamish Hamilton (Law Books), Ltd. 

Ranking, Spicer and Pegler’s Executorship Law and Accounts. 
Fifteenth Edition. By H. A. R. J. Wiison, F.C.A., F.S.A.A. 


1944. Crown 4to. pp. xxx and (with Index) 426. London: 
21s. net. 


H. F. L. (Publishers), Ltd. 





Our County Court Letter. 
Rural Water Rights. 


In Davis v. Barnett, at Northampton County Court, the claim 
was for an injunction, and £21 damages, by reason of the 
defendant’s interference with the plaintiff’s right of access to 
a well on the defendant’s property. The plaintiff’s case was 
that he had been the owner, since 1920, of a cottage in which 
he was born in 1885. The drinking water for his cottage had 
always been obtained from a well adjoining a cottage now owned 
by the defendant. Both cottages had been owned by the Duke of 
Grafton prior to 1920, and, owing to the common ownership, 
no title to any easement arose. In 1920, the cottage now owned 
by the defendant was sold by the Duke to the Northamptonshire 
County Council. The habendum in the conveyance stated that 
the property was conveyed “* subject to all easements and rights 
(if any) now existing.”’ Four days later the cottage now owned 
by the plaintiff was conveyed to him “ together with all easements 
and rights (if any) now enjoyed therewith.’ On the severance 
of the titles to the cottages there had been no interruption of 
the access to the well, and the plaintiff’s father had exercised 
the right, as tenant of the plaintiff, until he (the father) died in 
1923. The plaintiff then let his cottage to a Mrs. Hemmings, 
who died in 1938. Although she was too old to fetch water 
herself from the defendant’s well, her son did so on occasional 
visits. The cottage was then unoccupied until April, 1959, 
when it was re-let until November, and it was then again re-let 
until May, 1940. Both tenants in these periods exercised the 
old water rights, and the plaintiff’s present tenant did so from 
January to March, 1941. In June, 1941, the defendant purchased 
her cottage, but raised no objection to water being drawn from 
her well until March, 1942. The case therefore fell within one 
of the exceptions to the rule in Wheeldon v. Burrows (1879), 
12 Ch. D. 31. This exception was stated by Lord Justice Greer 
in Aldridge v. Wright [1929] 2 K.B., at p. 130, viz.: “3. If the 
owner of two adjoining properties, A and B, grants to the tenant 
of A a tenancy from year to year with a right of way during his 
tenancy over B, and subsequently leases B, the lease of B is 
subject to a reservation of the right of way which has ex hypothesi 
been granted to the tenant of A, if it is shown that the lessee 
of B was aware of a long-continued exercise of the right by the 
tenant of A.’’ There had been no interruption for one year 
under the Prescription Act, 1832,s.4. See “‘ Gale on Kasements,”’ 
(eleventh edition, 1932), p. 216, footnote (1). The defendant’s 
case was that the plaintiff’s tenants had drawn water from 
other wells, and no water had been drawn from the defendant’s 
well for ten years, prior to the death of Mrs. Hemmings in 1938. 
A police officer had lived from November, 1927, to May, 1931, in 
the cottage now owned by the defendant, and was unaware of 
any water right as alleged by the plaintiff. Similar evidence 
was given by a tenant who occupied the cottage from 1934 until 
1941, when it was bought by the defendant. The defendant’s 
explanation of her delay in obstructing access to the well was 
that she thought she was allowing the plaintiff’s tenant to have 
water as a matter of courtesy. When she knew there was a 
claim of right, she padlocked the well, as all the water was required 
for a new bathroom. It was contended, on defendant’s behalf, 
that in the absence of an express reservation, only rights of 
necessity passed on the severance of titles. See ‘ Gale,” supra, 
at p. 174 and “ Halsbury’s Laws of England,” vol. 11, p. 285, 
para. 521. His Honour Judge Forbes gave judgment for the 
defendant, with costs. 

It is to be noted the water cannot be the subject of ownership. 
A right to take water is therefore not a profil a prendre. See 
Race v. Ward (1855), 4 E. & B. 702, and “ Gale,” supra, p. 212, 
footnote (7). 


Decisions under the Workmen’s Compensation Acts. 


Injury to Neck. 

In Pettigrew v. Pocklington, at Boston County Court, an 
application was made for a review. The applicant’s case was 
that on the 3lst August, 1940, she had been riding in a lorry, 
when the bumping or swaying of this vehicle caused her neck to 
strike an iron projection. This caused a fracture of the cervical 
vertebrae, and the applicant was totally incapacitated. Compen- 
sation was paid at £1 7s. a week until October, 1948, when it 
was alleged that the applicant had recovered. The learned 
deputy judge held that the applicant’s condition was partly 
neurasthenic, and that she should endeavour to do light work, 
which would be beneficial. An award was therefore made of 
lls. 8d. in respect of partial incapacity. The applicant had 
subsequently tried pea-picking, and also work in a cafe, but was 
unable to continue. The respondent’s case was that the incapacity 
was no longer due to the accident, as the applicant had since had 
diphtheria and an operation. His Honour Judge Langman 
observed that the phrase ‘“‘ broken neck ”’ had been used, and this 
might mislead the applicant into thinking she would never 
recover. Her present condition was two-thirds due to the 
accident, and an award was made of 13s. 9d. a week, with costs. 
Compare the report of the previous hearing at (1943), 87 Son. J. 
438. 
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Points in Practice. 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are 
answered, without charge, on the understanding that neither the Proprietors nor the Editor, 
nor any member of the staff, are responsible for the correctness of the replies given or for any 
steps taken in consequence thereof. All questions must be ty (in duplicate), 
addressed to the Editorial Department, 29-31, Breams Buildings, E.C.4, and contain the 
name and address of the subscriber, and a stamped addressed envelope. 


Escape of Water. 


@. About forty years ago a builder built a row of sixteen 
cottage dwelling- houses and placed under the foundations a 


service water pipe which supplied each house with water. The 
builder subsequently sold all the houses and they are now separ- 
ately owned. Recently the joint service pipe burst under one of 
the houses which is unoccupied and caused extensive damage by 
way of dampness to the two adjoining houses. Have the owners 
and/or occupiers of these adjoining houses any right of action 
against the owner of the unoccupied house under which the pipe 
burst 

The question is answered in the affirmative. 
v. Cousins (1877), 2 C.P.D. 239. 


See Humphries 


Free Lifts in Taxis. 

(. A client of mine was standing at a London bus stop with 
ral others, on a wild, wet night, when a taxi-cab pulled up 
at the stop. Several stepped in and were taken to a suburban 
centre, where my client, at least, offered her bus fare. Is it not, 
however, a breach of the Road Transport Act for several people 
to offer individual fares in this way ? A few nights ago a similar 
scene was enacted by another driver, who stopped at the bus 
stop saying, ** Any for Clapham ?’’ No one accepted this time, 
and he drove off offended, emphasising that his offer was ‘* Free 
—of course. Would those waiting in the queue have been 
~ their rights in accepting such an offer ? 

The persons in the queue would not have been within their 
aitke in accepting the offer. They would have been aiding and 
abetting the driver in contravening the proviso (6) to s. 1 (1) of 
the Road Traffic Act, 1937. 


seve 


Annuity to Servant. 

(. I am concerned with the following case. Approximately 
three years ago an occupier of a farm entered into a covenant to 
pay a servant such a sum as, after deduction of tax, should 
amount to £2 per week for a period of seven years. Shortly 
afterwards this servant became farm manager at a salary of 
£3 15s. per week. Clearly, as the servant has two children, 
he is entitled to recover the amount of tax attributable to the 
covenanted sum on producing a certificate of tax deduction 
signed by his employer. The sums payable under the covenant 
continue to be paid. The question arises as to whether the full 
wage of £3 15s. should be entered by the employer as a debit 
item in his income tax return on his farming operations. However, 
the annuity is paid, and although it may be paid out of income 
other than farming profits, surely the employer is entitled to 
set off the whole of his manager’s salary in arriving at his farming 
profit for income tax purposes. 

A, Presumably, the facts are that the salary of £3 15s. is paid 
in addition to the amount paid under covenant. If the payment 
made under covenant was regarded as part remuneration then 
it might be difficult to get this allowed in the farm accounts for 
income tax purposes. The Inland Revenue might argue that 
the sum paid under covenant could not be treated as remuneration, 
because the covenant was entered into before the recipient 
became farm manager and the payment is not made with the 
condition of having to render services. Apparently, however, 
the taxpayer is not suggesting that the amount paid under 
covenant should be charged in the farm accounts, but only the 
£3 15s., which is a quite separate payment unrelated to the 
covenant and paid specifically as remuneration for services 
rendered as farm manager. In our view this £3 15s. is correctly 
chargeable in the farm accounts. Further, the farm manager is 
entitled to claim repayment in respect of the tax deducted from 
the covenanted sum to the extent of the allowances and reliefs 
to which he is entitled, as the sum paid under covenant is taxed 
income in his hands. The inquiry seems to suggest that the 
Inland Revenue are challenging the admissibility of the £3 15s. 
in the farm accounts. In that event, it would be helpful if the 
reasons adduced by the Inland Revenue for admitting the item 
could be stated, as we should then be in a better position to 
comment. On the facts, as we understand them at the moment, 
it is difficult to understand on what grounds the Revenue 
authorities decline to admit the £3 15s. per week salary in the 
accounts, as it is apparently an item quite separate from the 
covenanted payment. Presumably, there is evidence that the 
recipient is genuinely employed as farm manager. We have 
assumed that the farmer is occupying lands over £100 rental 
value and that he is, therefore, compulsorily assessed on the 
profits basis under Sched. D. If the farmer is occupying lands 
under £100 rental value and is assessed on the treble annual 
value basis under Sched. B, then, of course, no deduction could 
be claimed for remuneration paid or other expenses, as the treble 
annual value figure is assumed to represent the net profits. If, 
however, farm accounts are rendered to the Inland Revenue, 





then the salary paid to the farm manager as distinct from the 
amount paid under covenant, appears to be an admissible item 
in the accounts. 

Duration of War. 

Y. A proposed tenancy agreement contains a clause that the 
term is to be ** For the period of the duration of the war and six 
months thereafter, the expression of duration of the war meaning 
the period of time ending on the day to be declared by His 
Majesty in Council to be that on which the emergency that was 
the occasion of the passing of the Courts Emergency Powers 
Act, 1939, comes to an end or the term of three years, whichever 
shall be the shorter.”” Would the agreement be void for 
uncertainty in view of this clause, and reference is made to the 
recent case of Lace vy. Chantler, 88 Sou. J. 135. 

The opinion is given that the agreement would not be void 
for uncertainty, in view of the concluding proviso in the clause 
quoted. See * Landlord and Tenant Notebook ” 
the 8th April, 1944, at p. 124. 





Obituary. 


Mr. R. H. C. OC'CALLAGHAN. 

Mr. Richard Henry Charles O’Callaghan, LL.B., barrister-at- 
law, and H.M. Senior Inspector of Taxes, died recently aged 
fifty-two. He was called by Gray’s Inn in 1931. 

Mr. C. C. PIERCY. 

Mr. Colin Carlton Piercy, barrister-at-law, died on Thursday, 

Ist June. He was called by the Inner Temple in 1916. 
AIRCRAFTMAN VICTOR WOLFF. 

Aircraftman Victor Wolff, barrister-at-law, died on 
30th May, aged thirty-three. He was called by 
Temple in 1936. 


Tuesday, 
the 


BEVIR. 
of Messrs. Ernest --4 vir & Son, 
solicitors, of Buckingham Street, Adelphi, W.C.2, died on 
Sunday, 28th May, aged fifty-eight. He was admitted in 1913. 
Mr. J. RALEY. 
Mr. Joseph Raley, solicitor, of Messrs. Raley & Sons, solicitors, 
of Barnsley, died recently, aged eighty-two. He was admitted 
in 1885. 


Mr. H. 
Mr. Harold Bevir, solicitor, 


STOPS. 

solicitor, of 
Northampton, 
Stops, 
was admitted in 


Mn. J. F. 

Mr. John Faulkner Stops, 
Green & Stops, solicitors, of 
{th June, aged sixty-eight. Mr. 
of the County of Northampton, 


Messrs. Becke, 
died on Sunday. 


1899. 








Notes and News. 


Honours and Appointments. 

The Lord Chancellor has made the following appointments :— 

Mr. Henry Percy Stranes, Registrar of Hanley and Stoke-upon-Trent, 
Stone, Leek and Newcastle-under-Lyme County Courts and _ District 
Registrar in the District Registry of the High Court of Justice in Hanley, 
to be in addition Registrar of the Uttoxeter County Court, as from the 
3lst May, 1944; Mr. ARNoLD Desquesnes to be Joint Registrar of Black 
burn, Blackpool, Chorley, Lancaster and Preston County Courts and Joint 
District Registrar in the District Registries of the High Court of Justice in 
Blackburn, Blackpool and Preston, as from the Ist June, 1944; Mr. Jonny 
PurceLL Peacock, Registrar of Stockport, Hyde, Ashton-under-Lyne and 
Stalybridge and Glossop County Courts and District Registrar in the 
District Registry of the High Court of Justice in Stockport, to be in addition 
Registrar of Oldham County Court as from the Ist June, 1944 ; Mr. Norman 
MarsHaLL Hicuam, Registrar of Bolton and Bury County Courts and 
District Registrar in the District Registries of the High Court of Justice 
in Bolton and Bury, to be in addition Registrar of Rochdale and Salford 
County Courts and District Registrar in the District Registry of the High 
Court of Justice in Rochdale, as from Ist June, 1944. 

Mr. Gitpert JAMES PAuLL, K.C., has been appointed Recorder of Leicester 
in succession to Mr. PAUL ERNEST SANDLANDS, K.C., who has been appointed 
Recorder of Birmingham, and Mr. Ewen Epwarp SAMUEL MONTAGU, 
K.C., has been appointed Recorder of Devizes in succession to Mr. Jon 
Cyrit Maupg, K.C., who has been appointed Recorder of Plymouth. 

Mr. Paut Ernest SANDLANDS, K.C., has been appointed Chairman of 
the County of Nottingham Court of Quarter Sessions at Newark-on-Trent, 
and Mr. R. S. T. Cuorvey, Chairman of the County of Westmorland Court 
of Quarter Sessions. 

Mr. Humpnrey Hastines Kino, barrister-at-law, has been appointed 
Chancellor of the Diocese of Carlisle. He was called by the Inner Temple 
in 1904, and is also a member of Lincoln’s Inn. 

Trial by jury, which had been suspended in Malta for four years for 
general cases, and since August, 1942, for capital cases, is being resumed 
this month for all cases. 

The Judicial Committee of the Privy Council began their Trinity Sittings 
with a list of twenty appeals, of which sixteen are from India, and one each 
from New Zealand, Ceylon, Trinidad and Tobago, and Cyprus. Nine 
judgments await delivery. 
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Notes of Cases. 


HOUSE OF LORDS. 

Denny, Mott & Dickinson, Ltd. +. James B. Fraser & Co., Ltd. 
Viscount Simon, L.C., Lord Thankerton, Lord Macmillan, Lord Wright and 
Lord Porter. 19th May, 1944. 
Contract—Construction—Frustration—Agreement for continuing supply of 
timber—Option to purchase timber yard in the erent of agreement “ being 
terminated by either party ’’—Agreement terminated by War Regulations— 

Whether option still exercisable. 

Appeal from a decision of the Court of Session. 

By an agreement of 1929 the appellants bound themselves to provide 
the respondents, who were timber merchants, with pine wood as therein 
provided. Clause 5 provided that the agreement might be terminated by 
the appellants at twelve months’ notice and by the respondents at three 
years’ notice. Clause 6 provided that the respondents would let their 
timber yard at Grangemouth as long as the trading agreement continued 
to the appellants free of rent, but on the terms that the appellants paid 
certain outgoings and did repairs. Clause 8 provided that * In the event 
of the foregoing trade agreement being terminated by either party as 
aforesaid the second parties (the appellants) shall have the right as at the 
date of determination of the said agreement to purchase the said * timber 
yard’ at a price of £4,000,” with an alternative option for taking a lease. 
The effect of the Control of Timber (No, 4) Order, 1939, was wholly to 
prevent the current operation of the agreement in so far as it related to the 
supply of timber. The appellants continued to occupy the respondents’ 
timber yard. On the 17th July, 1941, the appellants by letter purported 
to exercise the powers conferred by cl. 5 of the agreement and gave notice to 
terminate it, and gave a further notice to exercise the option conferred by 
cl. 8 to purchase the timber yard for £4,000, The respondents brought 
these proceedings against the appellants for, in effect, a declaration that the 
exercise of the option to purchase was invalid and for an order on the 
appellants to remove themselves from the timber yard. ~The Lord Ordinary, 
Lord Robertson, dismissed the notices. The Court of Session by a majority 
reversed his decision. The appellants appealed to the House of Lords. 

Viscount Stmon, L.C., said that the option to purchase conferred by 
cl. 8 only arose “in the event of the foregoing trade agreement being 
terminated by either party as aforesaid.” If, therefore, the agreement 
had already been terminated by intervening events such as the war regula- 
tions and its further performance had been frustrated by supervening 
illegality, the basis upon which the option might have been exercised by 
the appellants had ceased to exist. The termination by either party to 
which cl. 8 referred was the termination of the agreement when it was 
alive and operative, but the notice of termination of the 17th July, 1941, 
referred to an agreement which had already been brought to an end by 
supervening events. That view of the case really concluded the matter 
Two arguments had been urged by the appellants against that inevitable 
result. The first was that the contract was of a composite character, 
with the result that the part dealing with the sale and purchase of timber 
might be terminated by frustration without the part dealing with the option 
to buy the land being brought to an end. This contention broke down 
upon an examination of the terms of the agreement : it was one agreement. 
The other contention was that the substantial purpose of the whole agree- 
ment was to provide the option and that the trading clauses were quite 
subsidiary, so that the contract survived as a whole and advantage could 
still be taken of the option. It was true that the principles upon which 
frustration depended required the contract to be examined as a whole, and 
it might be that the supervening impossibility of fulfilling some minute 
provision might not be regarded as going to the length of preventing 
substantial performance of the contract as a whole. On the facts of the 
present case there was no room for the application of such an argument. 
The preamble of the contract and the language of most of its clauses showed 
that the trading in timber was the main object of the contract. This 
trading was frustrated and the opportunity for exercising the option 
thereupon lapsed. The appeal should be dismissed. 

The other noble and learned lords agreed in dismissing the appeal. 
CounsEL: C. Mackintosh, K.C. (of the Scottish Bar), and A. J. Hodgson ; 
Thomson, K.C., and Philip (both of the Scottish Bar). 
Soticitors : Stephenson, Harwood & Tatham, for Dundas & Wilson, C. S., 
Edinburgh ; Neve, Beck & Co., for Cowan & Stewart, W.S., Edinburgh. 
[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


F.P.H. Finance Trust, Ltd. +. Inland Revenue Commissioners. 
Viscount Simon, Viscount Maugham, Lord Atkin, Lord !Porter and 
Lord Russeil of Killowen. 
19th May, 1944. 
Revenue—Sur-tax—Company—Income partly derived from investments and 
partly earned—Annual trading losses which exceed unearned income— 

Liquidation—Members assessed in respect of unearned income—W hether 

an ** investment company ’’—Finance Act, 1936 (26 Geo. 5 and 1 Edw. 8, 

c. 34), s. 20 (1) (6) (a) (). 

Appeal from the Court of Appeal. 

The Finance Act, 1936, s. 20, provides: ‘‘(1) The following provisions 
of this section shall have effect as respects companies (hereinafter in this 
section referred to as *‘ investment companies ’) the income whereof consists 
mainly of investment income . .. (6) Where... an order has been 
made or a resolution passed for the winding up of an investment company 
to which s. 21 of the Finance Act, 1922, applies, the following provisions 
shall have effect : (a) the actual income of the company from all sources 
since the date of the order or resolution shall, for the purposes of assessment 











to sur-tax, be deemed to be the income of the members; (b) the Special 
Commissioners shall from time to time by notice in writing to the liquidator 
direct that the amount of that income for the year or period specified 
in the notic? shall be deemed for those purposes to be the income of the 
members for that year or period, and the amount thereof shall be appor- 
tioned and sur-tax assessed and charged accordingly.” The appellant 
company carried on a general financial business, including underwriting 
and dealings in shares. Its main business was dealing in stocks and shares. 
For four successive periods beginning with the Ist April, 1932, and ending 
with the 31st December, 1936 (the last period consisting of twenty-one 
months owing to a change in the system of making up the company’s 
accounts), the company made large profits from its main business, and 
considerably smaller profits from dividends from investments. For these 
years the company was not an investment company within s. 20 of the 
Act of 1936. For the following twelve months ending the 31st December, 
1937, it made a trading loss of £412,464, and for the next three months, 
ending Ist April, 1938, a trading loss of £72,202. Its income for these 
periods were £82,145 and £11,668 respectively. “The company went into 
voluntary liquidation on the Ist April, 1938. The company was admittedly 
a company to which s. 21 of the Finance Act, 1922, applied. On the 
llth January, 1940, the Special Commissioners by notice in writing to 
the liquidator directed that the income of the company for the year of 
assessment 1938-1939, when it was in liquidation, should be deemed to be 
the income of its members and the amount thereof assessed to sur-tax 
accordingly. This direction was given on the footing that the company 
was an investment company within s. 20 of the Act of 1936. The company 
appealed against the assessment. The decision of the Special Commis- 
sioners was in favour of the Crown. Their decision was affirmed by 
Macnaghten, J., and the Court of Appeal. The company appealed to the 
House of Lords. 

Viscount Stmon, L.C., said that two objections were urged against the 
view that the company was an “investment company.” The first was 
that for the last fifteen months before liquidation, the company’s receipts 
from investments were more than counterbalanced by its trading losses ; 
and therefore it was argued it had no “income” at all. On this view a 
company which was suffering a trading loss could not fall within the 
definition unless its investment income was greater than its trading loss 
and left it on balance with an “‘income.” The second objection was that 
in deciding whether the company at the date of liquidation was an ** invest- 
ment company ” the Commissioners should not have limited their review 
to the fifteen months prior to the date of liquidation, but should have 
considered the history of the company as a whole. As regards the first 
objection, du Paregq, L.J., advanced the view that s. 20 (1) required them 
to look at two categories of possible income, (a) earned income, and 
(6) investment income and to compare their size. If under (a) was found 
a figure of loss and under (6) a figure of profit, the company’s main income 
consisted of investment income and the definition applied notwithstanding 
that the figure of investment profit was the smaller of the two. He was 
unable to accept this application of the section. An investment company 
was defined as a company the ‘‘income whereof consists mainly of invest ment 
income.” He saw no reason for giving to the words “income whereof” 
any other than the meaning they would ordinarily bear in legislation. If 
a company carried on business at a loss exceeding its investment income, 
its income for the year would be described among business men as having 
been nothing. If the company’s income was nothing, it would not be 
said to consist mainly or otherwise of any particular item of income. As 
it did not exist it could not consist of anything. In his opinion such a 
company was not an ‘investment company” within the subsection. 
Having reached the view that the first objection was well founded, it was 
not necessary to deal exhaustively with the second. He would observe 
that if a company’s history of trading had been that of a finance company 
(as opposed to an investment company) the fact that in two periods, while 
carrying on the same type of business, it made losses on its stock and 
share dealings and could only bring in on the credit side {dividends and 
interest on its investments did not, it seemed to him, of itself effect a 
change in the character of the company. 

Viscount MauauamM, Lorp ATKIN and Lorp Porter agreed in dismissing 
the appeal. Lorp RusseLt oF KILLOWEN dissented. 

CounseL: Tucker, K.C., and F. H. Talbot; The Solicitor-General 
(Sir David Maxwell Fyfe, K.C.), J. H. Stamp, and R. P. Hills. 

Souicirors: Birkbeck, Julius, Edwards &: Co.; Solicitor of Inland 
Revenue. 


[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Absalom +. Talbot. 


Viscount Simon, L.C., Lord Atkin, Lord Thankerton, Lord 
Killowen and Lord Porter. 19th May, 1944. 


Revenue—Income tax—Speculative builder—Sale of land—Unpaid balance 
of purchase-moneys secured by mortgage- Repayment over a period of years 

— Whether unpaid balance assessable to income tar—Income Tax Act, 1918 

(8 & 9 Geo. 5, c. 40), Sched. D, para. 1 (a)—Rules applicable to Cases 1 

and IT of Sched. D, r. 3 (1). 

Appeal from a decision of the Court of Appeal affirming a decision of 
Macnaghten, J. 

The appellant carried on the business of a speculative builder of dwelling- 
houses. His business procedure appeared from the following example : 
In March, 1933, he sold to J the fee simple of a dwelling-house for £425. 
This sum was provided as follows: the purchaser paid £40 in cash, a 
building society, which took a first mortgage from the purchaser, paid 
£320. The balance of £65 was provided by a loan from the appellant to 
the purchaser secured by a second mortgage, under which the purchaser 
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bound himself to pay to the appellant the sum of £65, with interest at the 
rate of £5 10s. per cent. per annum, by equal monthly payments of 8s. 2d., 
which would discharge the principal sum in just over twenty-two years. 
In some cases the balance of the purchase-money was secured by a 
promissory note payable over a period of four or five years. The appellant 
retired from business on 31st December, 1937. The question at issue was 
as to the proper method by which to compute under the Income Tax Act, 
1918, Sched. D, para. 1 (a), the annual profits and gains of the applicant’s 
business. The Crown contended that the sums representing the balance 
of the purchase-moneys ought to be assessed on the appellant for income tax 
purposes in the vear of the contract as profits of the trade for that year at 
the full face value of the sum agreed to be paid. The Commissioners, 
Macnaghten, J., and the majority of the Court of Appeal accepted this 
contention and held that the appellant was subject to assessment on the 
full sum agreed to be paid. The appellant appealed. 

Lorp ATKIN said that he had the less reluctance in differing from the 
courts below because the decisions there were bound upon a wrong view 
of r. 3 (1) of the Rules applicable to Cases I and If of Sched. D. It was 
unreasonable to treat the whole sum payable over twenty years as 
amounting to a profit of the whole face value made in the year of sale. He 
agreed that a sum payable by instalments at interest and fully secured 
might well be taken as the face value of the obligation created. On the 
other hand, a sum payable without interest either in a lump sum several 
years ahead or by instalments would never be equivalent to its face value 
in the vear of origin. Similarly, an obligation created by members of the 
working classes, whose ability to pay depended upon continuity of 
employment and continuance of health and life, and further burdened with 
an obligation to pay much larger sums in reduction of a mortgage to the 
building society, would very improbably be equivalent to its face value. 
It was said these were not real difficulties. The taxpayer had prepared 
his accounts on the footing of entering the marginal payments at their face 
value, and the uncertainty of the payments was satisfactorily met by the 
allowances made in subsequent years for bad debts under r. 3 (1) of the 
Rules applicable to Cases I and IL of Sched. D. There were some doubts 
whether these allowances were in accordance with law due to the decision 
of the Privy Council in Gleaner Co., Ltd. v. Assessment Co. [1922] 2 A.C. 169. 
It appeared to be conceded that, once the appellant had gone out of 
business, no further allowances could be made, and thus the excessive 
assessment for the first vear could no longer be compensated. He could 
see no reason why such an arbitrary method of computing profits leading 
to real hardship should be adopted, when there was no statutory enactment 
prescribing it. He was satisfied that the assessment which had been 
confirmed by the courts could not stand. The case must go back to the 
Commissioners. It would be sufficient to leave it to them to settle the 
correct method of adjusting the assessment. He accepted the view of the 
Crown that it was in accordance with the Income Tax Acts to make 
allowances for bad debts in years subsequent to that in which the debt was 
incurred. He was driven to say that, in his opinion, the case of Gleaner 
was wrongly decided and should not be treated as an authority on English 
income tax law. The appeal should be allowed. 

Lorp THANKERTON and Lorp RvussELL OF KILLOWEN agreed that the 
appeal should be allowed. 

Viscount Smo, L.C., and Lorp Porter were of opinion that the appeal 
should be dismissed. 

CounsEL: Cyril King, K.C., and J. H. Bowe ; 
(Sir David Maxwell Fyfe, K.C.) and R. P. Hills, 

Soxicirors : Claude Barker & Partners ; Solicitor of Inland Revenue. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


The NSolicitor-General 


KING’S BENCH DIVISION. 
Ex parte Blyth. 
24th April, 1944. Hallett, J. 

Criminal Law and Practice—Bail—Appeal from quarter sessions by way 
of case stated —No inherent jurisdiction in High Court to grant bail to a 
convicted person—No statutory provision enabling High Court to qrant 
bail on a case stated from quarter £e88IONS. 

Application adjourned into open court from chambers. 

The application was for bail. On 27th and 28th May, 1942, an appeal 
committee of quarter sessions heard an appeal by the applicant against 
certain convictions and sentences in respect of breaches of the Consumer 
(Rationing) Order, 1941. The appeal was dismissed, and a sentence of 
twelve months’ imprisonment and fines amounting to over £27,000 imposed 
upon the applicant were confirmed. On 16th November, 1943, the appeals 
committee, on proof of his non-payment of the fines, imposed on the 
applicant a further sentence of twelve months’ imprisonment. The 
applicant then asked the committee to state a case for the opinion of the 
High Court, under s. 20 of the Administration of Justice Act, 1920, and on 
13th April, 1944, he entered into the necessary recognisances. The present 
summons for bail was issued on 17th April, 1944. 

HALuett, J., said that a clear distinction must be drawn between granting 
bail before conviction, and granting bail after conviction. His lordship 
referred to Chitty’s “‘ Treatise on the Criminal Law” (1826 ed., vol. 1, pp. 93, 
97); the Statute of Westminster (3 Edw. 1, c. 15) ; No. 55 of (1705), 11 Mod. 
Rep. 45; BR. v. Brooke and Others (1788), 2 Term Rep. 190, at p. 196; 
Kendall vy. Wilkinson (1855), 4 E. & B. 680, at p- 688 ; Hope v. Hope (1854), 
4 De G. M. & G. 328, at p. 355; Reg. v. Wilmot (1861), 1 B. & S. pp. 27, 40: 
and Reg. v. Spilsbury (1898), 2 Q.B. 615. His lordship further referred tos. 25 
of the Bread Act, 1836, s. 110 of tie Larceny Act, 1861, and s. 99 of the 
Public Health Act, 1875, s. 1 of the Crown Cases Act, 1848, s. 3 of the 
Summary Jurisdiction Act, 1857, s. lof the Summary Jurisdiction (Appeals) 
Act, 1933, and s. 14 of the Criminal Appeal Act, 1907, in which provision 


was made for bail on appeals, and added that no similar provision appeared 


j 








to have been made in respect of appeals from the appeal committee of 
quarter sessions by way of case stated. His lordship then referred to 
Short and Mellor’s “ Practice of the Crown Office,” 2nd ed., at p. 58, and said 
that none the less it did appear that on occasions bail had been granted, 
There was, however, no ground for the contention that a judge of the 
King’s Bench Division had an inherent jurisdiction to grant bail to convicted 
persons. Where it existed, it had only been given by statutory provision. 
Nevertheless it was a matter for consideration by the appropriate authorities, 
whether, having regard to the policy of the statutory provisions referred 
to, some alteration was not now desirable, so that, on an appeal from the 
appeal committee of quarter sessions by way of case stated, bail might 
in a proper case be granted. The application was refused. 

CounsEL: Valentine Holmes. A. H. Bryant, solicitor, appeared for the 
applicant. 

Soricrrors: A. H. Bryant, Blackpool ; Solicitor, Board of Trade. 


[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








War Legislation. 


STATUTORY RULES AND ORDERS, 1944. 

E.P. 609. Alarm Clocks Order. May 24. 

E.P. 616/7 (as one publication). 616. Fuel (England and Wales) Revoca- 
tion, May 23, of General Permit (Controlled Premises) No. 3. 
617. Fuel (England and Wales) Revocation, May 23, of 
General Permit (Restriction of Heating) No. 2. 

E.P. 597/600 (as one publication). 597. Fuel, Revocation of General 
Permit (Controlled Premises) (No. 2), May 9. 598. Fuel, 
Revocation of General Permit (Restriction of Heating) 
(No. 1), May 9. 599. Fuel, General Permit (Controlled 
Premises) (No. 3), May 15, under the Control of Fuel (No. 3) 
Order, 1942, General Direction (Central Heating and Hot 
Water Plants (No. 1). 600. Fuel, General Permit (Restric- 
tion of Heating) (No. 2), May 15, under the Control of Fuel 
(Restriction of Heating) Order, 1944. 

Supreme Court, Northern Ireland, Procedure. 

the Lord Chief Justice of Northern Ireland, May 4. 
War Damage (Appeals and References to Referees) 

Rules, May 15. 

BOARD OF TRADE. 


Company Law Amendment Committee (Chair- 
April 4, 1944. 


Order of 


No. 572. 


No. 611/1L.26. 


Companies Act, 1929. 
man, Cohen, J.). Minutes of Evidence, 15th Day. 








Court Papers. 
TRINITY SITTINGS, 1944. 
HIGH COURT OF JUSTICE—CHANCERY 
Mr. Justice MORTON. 
Bankruptcy Motions will be heard on Mondays, 12th June and 3rd and 24th July. 
Bankruptcy Judgm *nt Summonses will be heard on Mondays, 19th June and 10th July. 
A Divisional Court in Bankruptcy will sit on Mondays, 26th June and 17th July. 
Other days such business as may from time to time be notified. 
GROUP A. 
Mr. Justice COHEN. 
Mondays—Companies Business. 
Tuesdays—Motions, Short Causes, Petitions, Procedure 
Considerations and Adjourned Summonses. 
Wednesdays— Adjourned Summonses. 
Thursdays—Adjourned Summonses. 
Fridays—Motions and Adjourned Summonses. 
Mr. Justice VAISEY. 
Mr. Justice VAISEY will sit for the disposal of the Witness List. 
Lancashire Business will be taken on Thursdays, 8th and 22nd June and 6th and 
20th July. 


DIVISION. 


Summonses, Further 


GROUP B. 
Mr. Justice UTHWATT. 
Chamber Summonses—Groups A and B. 
Motions, Short Causes, Petitions, Procedure 
Considerations and Adjourned Summonses. 

Wednesdays—Adjourned Summonses 
Thursdays—Adjourned Summonses 
Fridays—Motions and Adjourned Summonses. 

Mr. Justice EVERSHED 
EVERSHED will sit for the disposal of the Witness List. 


Mondays 


Tuesdays Further 


Summonses, 


Mr. Justice 


COURT OF APPEAL AND HIGH COURT OF JUSTICE—CHANCERY 
DIVISION. 
ROTA OF REGISTRARS IN ATTENDANCE ON 

EMERGENCY 

Kora. 
Hay 
Farr 
Blaker 
Andrew- 
Jone 

teader 

Group A 

Mr. Justi Mr. Justice 

COHEN VAISEY 
Non-Witness Witness 
Monday Mr. Andrews Blaker 
Tuesday S 3 Jones Andrews 
Wednesday ne Reader Jones 
Thursday , id Hay 
Friday Farr 
Saturday Blaker 


Mr. Justice 
MORTON 
Mr. Reader 
Hay 
Farr 
Blaker 
Andrew- 
Jones 
B. 
Mr. Justi 
EVERSHED 
Witnes 
Hay 
Farr 
Blaker 
Andrews 
Jones 
Reader 


DATE. 


Monday June Mr. Mr. « 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday Andrews 
GROUP 
Mr. Justice 
UTHWATT. 
Non-Witness. 
Mr. Farr 
Blaker 
Andrews 
Jones 
Reader 
Hay 


DATE 


Mr Mr. 











